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In the Court of Appeals of the District of Columbia. 


No. 2620. 

Franklin C. Goodale et al., Appellants, 

vs. 

Aulick Palmer, <fec. 


a Supreme Court of the District of Columbia. 

Habeas Corpus. No. 588. 

In the Matter of Franklin C. Goodale and Pearl V. Goodale. 

United States of America, 

District of Ooh/mbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Petition, 

Piled September 4, 1913. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 588. 

In the Matter of Franklin C. Goodale and Pearl V. Goodale. 

Your petitioners, Franklin C. Goodale and Pearl V. Goodale, re¬ 
spectfully show to the Court: 

1. That they are citizens of the United States and residents of the 
State of Washington, and that for the past three weeks have been 
residing in the city of Washington, Efistrict of Columbia, where 
they came to transact business at the Patent Office. 

2. That the said Franklin C. Goodale is president of the Goodale 
Phonograph Company, and the said Pearl V. Goodale is the secre¬ 
tary thereof, and that said company is incorporated under the laws 
of the state of Washington, and its capital stock of Five Million Dol¬ 
lars ($5,000,000); that it is the owner of certain patents of which the 
said Pr^klin C. Goodale is the inventor, said patents being on a 
machine to make the Goodale film records, which said records ex¬ 
hibit and show not only a picture, but at the same time produce the 
sound of the human voice. 

1—2620a 
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arrested by m a warr . has been made 

, =„1 “ 
unlawf^Me^l t^^^^SZZr 

ceedings are b^d affiant could not have per- 

personal knowledge, state . contrary to existing records, 

Lual knowledge, and facte which are contra^ Frfnklin C. , 

and particularly, said fidayt sffite that the 

GoodL is not the patentee of '^«^^P“‘^JeX!^the fact being 

of certain pho?o6’?P^>T^^®„ p ^ Offii^of the United States, the 
that in this junsdiction ip the Patent ^.^ginal in¬ 
records show that ^ X to the phonograph, which pate 

ventor of certain affidavit is made lilely for the pur- 

ents are of great value, ^ return to the state of Wisconsin, 

pose sue your petitioners for the money which 

where the said affiant ca y „ J ^ fraudulent statements of 

their patent rights. ., ^gt^avit sets forth a great 

Your wtre 

^hthtS coS in any Ke 

3 was of great . ^Yieve is no allegation in said 

£rL?.toy^rw 

the said stock, therefore, y ^ Wisconsin and no 

“rZiS” Z*—”i~. ».■>« -»>">)'»“ 

iSJtrz” cw 

1. That the writ of ha^ wrp^ reauiring him to pro- 

coun, 

”? .“'.SSZTg SS.,>» 
'T.ri”S«“ atSK "!<■«»•>■• »' 

may require- FRANKLIN C. GOODALE. 

PEARL V. GOODALE. 

WILTON J. LAMBERT, 

DANIEL W. BAKER, 

^ Attorneys for Petiti^s, 
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District op Columbia, «a; 

Franklin C. Goodale and Pearl V. Goodale, being first duly 
4 sworn, on oath depose and say that they have read over the 
foregoing petition by them subscribed, and know the contents 
thereof; that the matters and facts therein stated on their personal 
knowledge are true, and those stated on information and behef, they 
believe to be true. 

franklin a GOODALE. 

PEARL V. GOODALE. 


Subscribed and sworn to before me this 4th day of September. 
A. D. 1913. 


J. R. YOUNG, Cl^k, 

By F. W. SMITH, A^t Clerk. 


(Endorsed.) 


Let the Writ of Habeas Co^us issue returnable at 10 a. m. of the 
5th day of September 1913, in Equity Court No. 1. 

WENDELL P. STAFFORD, 


Retwm of AuUck Palmer, United States Marshal. 

Filed September 8, 1913. 

♦ ♦ ♦ ♦ ♦ ♦ ♦ . 

Comes now Aulick Palmer, Marshal of the United States for the 
District of Columbia, upon whom the writ of habeas corpus in this 
cause was served, by his attorney, James M. Proctor, Assistant 
United States Attorney for the District of Columbia, and brings into 
court the bodies of said petitioners, as commanded by said writ, and 
for cau^ as to why said petitioners were taken and are now detmned 
in your respondent’s custody, says: 

6 That, acting in his official capacity as Marshal aforesaid, 

your respondent did take into custody, and does now hold 
and detain, said petitioners by virtue of two separate warrants, each 
dated September 3, 1913, and issued on said date by order of the 
Honorable Daniel Thew Wright, Associate Justice of the Supreme 
Court of the District of Columbia, acting for and in the absence of 
the Chief Justice of said Court; one of said warrants being issued in 
requisition cause No. 380, in the Supreme Court of the District of 
Columbia, and commanding your respondent to airest and hold in 
custody the said Pearl V. Goodale; and the other of said warrants 
being issued in said requisition cause and commanding your respond¬ 
ent to arrest and hold in custody the said Franklin C. Goodale, each 
of said warrants being so issued by said Justice, pursuant to the pro¬ 
visions of the statutes in such case made and provided, by virtue of a 
certain requisition of the Governor of the State of Wisconsin, ad¬ 
dressed to the Chief Justice of the Supreme Court of the District of 
Columbia, alleging, in accordance with the statutes in such case made 
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and provided; that the said P<>htio nera are pretenses, 

of Wisconsin with the mme have Ld from the justice 

committed within said State, and riiotrict of Columbia, and re¬ 
ef said State and taken refuge in the and Laws of 

quiring, pursuant to the provisio and delivered to one 

Xe uStld States, that they “fd ftate to 

Henry said Stete, 

Wendell P. Stafforf, Associate Jurtice^nhe Si p^^ 

District of Columbia, acting in that -p. • i Thew Wright, and 

aief Justice and of said Afsoemf Ju^ 

after due heanng and eonsidera Marshal, to surrender 

aforesaid, did order your rwpondent a* ^idJia.^ 

said petitioners to said Henry ^juge • S ^ ^equisi- 

be conveyed thereto, to answer th® 4^^ of the writ of 

tion, and that now and at the ^e is ready to 

habeas corpus m tbis cause. ^ understanding 

execute said order of aoHender and for a mor 

of said proceeding as above ^t/®r*’J^eedinm and entries therein 
enceto said requiation cause and the pr^d^ Governor of Wi^ 

appeanng, i"''”?'”^ Heniw Manger as agent of said State 

consin, the appointment of sa thereto the respective warrants 

to receive and convey said petitione ^ Wright, and under 

of arrest issued by As.^<^^te^h«ic;^ 

which respondent now holds smd ^ , ,, . which are made a 

surrender of said Associate J'lahee Stefforf al^o^wm^n^^ 
part of this return and prayed to be read ana wn 

„ .ho,„h Ml. ... - ^ 

""S; jSVc'SLm. 

7 District of Columbia, 98 . 

I, James M. Proctor, Wng hi^.^iity sw^, uim^o^W^^ 
say, that I have r^d the ^i’®^®”'® „ gjjj things stated therein 

K/treSSS*™ to! .1.- ■'•“a “t”" 

and belief, I believe to be true. jAMES M. PROCTOR. 

sukscriw ..a » >«<»- ~ “• '*•' ■>' 

A. D. 1913. j ^ young, Cl^h, 

ByF. W. SMITH, Clerk. 
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Reqmdtion. 

Filed September 3, 1913. 

United States of America, 

The State of Wisconsin, 

Executive Department. 

To his Honor the Chief Justice of the Supreme Court of the District 
of Columbia: 

Whereas, It appears by the annexed Papers, which I certify to be 
authentic, that Pearl V. Goodale and Franklin C. Goodale stand; 
charged by affidavit with the crime of Obtaining Money by False 
Pretenses. 

(Which I certify to be a crime under the laws of this State) com¬ 
mitted in the County of Milwaukee in this State and that they have 
fled from the justice of this State and taken refuge in the District of 
Columbia. 

8 Now, therefore. Pursuant to the provisions of the Constitu¬ 

tion and Laws of the United States in such case made and 
provided, I do hereby require that the said Pearl V. Goodale and 
Franklin C. Goodale, be apprehended and delivered to Henry 
Mauger who is duly authorized to receive and convey them to the 
State of Wisconsin, here to be dealt with according to law; 

In testimony whereof, I have hereunto set my hand and caused 
the Great Seal of the State of Wisconsin to be affixed. Done at the 
City of Madison the Twenty-seventh day of August in the year of 
our Lord one thousand nine hundred and —. 

By the Governor: 

[seal.] FRANCIS E. McGOVERN. 

J. S. DONALD, 

Secretary of State. 


9 Certificate of District Attorney. 

State of Wisconsin, 

Milwaukee Cownty: 

District Court. 

State of Wisconsin, Plaintiff, 
vs. 

Pearl V. Goodale and Franklin C. Goodale, Defendants. 

To His Excellency Francis E. McGovern, Governor of the State of 
Wisconsin: 

I, Edward Yockey, District Attorney, in and for Milwaukee 
County, do hereby apply for the requisition and return to the State 
of Wisconsin of one Pearl V. Goodale and Franklin C.’ Goodale, 
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whose full names axe Pearl ^ ^^ourt^the (Sun^of Mil- 

who stand charged in Co“rt of ^al^ 

waukee with the crime of obtaining . ^ af Milwaukee, on 

is alleged to ^ more fulirappears from the didy 

the 13th (\ay of August 1913 as mo e y ^aurt of the 

verified complaint made and h which is hereto annexed 

County of Milwaukee, a ^rtified wpy Pearl V GoodaJe and 

and m'^e a part hereof; that defendante,^mrl 

Franklin C. Goodale to a\oid arr . P Wisconsin, and are 

have fied from the junsihction of the iafar^d, within the 

now fu^tiyes froin af Washington, District of 

the junsdiction of the G^ty ol vvasm g ’ the ends 

10 lumbia, and I hereby <^8^ J . Pearl V. Goodale and 

Si £ rSi’-cs SiVpS ...n..« 

mitted, to-wit the County of „ joined into the facts and 

I also certify that I hpe 8arefully exammeu i^^^^ 

aSrin r coi: 

aTe?ti“ of Sis hert annexed and made a part 

^^I^lignate, recomm^d and *janie Hen^ ^e^ltate of^Wisronsin’, 
as a proper person to be appointed convey the said 

h. «a Jw-iv-, P~'' v. GcJ* 

and Franklin C. Goc^ale application has ever 

I further certify that I ^°*®ij%®aarl V. Goodale and Frank- 
been made for a requisition , , ^ • the basis of this application, 
lin C. Goodale for the °fffXllve that 

I am not aware, and ^ now either under civil or 

Goodale and Franklin C. "hia or elsewhere, unless they 

criminal arrest in the District f crime herein charged 

of Milwaukee, Milwaukee County, 

I further certify that this ^8™^^ . o^^ioodale, is made in 

fugitives, Pearl V. Goodale nrosecute and punish them for 

good faith and with the sole intent P"^®® , . .9 ^ Wisconsin, 

Sd crime, and not to wHh ciS pr^e^ nor for the 

and afford opportunity to serve thein wit i P whatsoever; 

purpose of collecting a debt, nor for any pnv^e purpo 
Ld^at, if the requisition applied for ^ 

ceeding shall not be used for any of fugitives, Pearl 

• I further 8®rtify Aat f >V cS ri t£ of obtaining 

V. Goodale and Franklin C. ‘“the County of Milwaukee 

money by false pretenses, committed in tne Goumy 
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and State of Wwoonsin, on the 13th day of August, 1913, and that 

X-Wisconsin shall be under the provisions 
of Section 4423 of the Wisconsin Statutes of 1898, of the State of 
Wiswnsin; that the said offense, and the punishment thereof, is de- 
tm^ in said section aforesaid, and said section is as follows, to-wit: 

Section 4423. Any person who shall designedly, by any false 
pretens^ or by any privy or false token and with intent to defraud, 
obtain from any other person any money, goods, wares, merchandise 
or other property, or shall obtain with such intent the signature of 
any person to any written instrument, the false making whereof 
would be punishable as forgery, shall be punished by imprisonment 
in Uie state pnson not more than five years nor less than one year 
or by impnsonment in the county jail not more than one year or 
by hne not exceeding five hundred dollars.” * 

i o i? ^ that application for the arrest and return 

of said fugitives. Pearl V. Goodale and Franklin C. Goodale 
has not been made sooner because the said fugitives Pearl V 
Goodale and Franklin C. Goodale could not be located or found be^ 
fore this date, although diligent search and due inquiry has been 
made in that behalf. 

Witness my hand at the City of Milwaukee, in the County of Mil¬ 
waukee, Wisconsin, this 25th day of August, A. D. 1913. 

Respectfully, EDWARD YOCKEY, 

Dist'dct Attorney, Milwaukee County, Wiscormn. 

13 Affidavit of Complaining Witnesa. 

State of Wisconsin, 

Milwaukee County: 

District Court. 

« 

State of Wisconsin, Plaintiff, 
vs. 

Pearl V. Goodale and Franklin C. Goodale, Defendants. 

State of Wisconsin, 

County of Milwaukee, as: 

Hattie Klueber, being first duly sworn, on oath, says that -he is 
the complaining witness in the above entitled action, a certified copy 
of which complaint therein being hereto annexed and m^e a part 
hereof; that application for requisition for said Pearl V. Goodale and 
Franklin C. Goodale, is made in good faith and for the sole pur¬ 
pose of punishing them for the crime of obtaining money_false 

pretenses committed at the City of Milwaukee and State of Wis¬ 
consin, on the 13th day of August A. D. 1913, as appears more fully 
from the said complaint and not to secure their return to the State 
of Wisconsin to afford an opportunity to serve them with civil pro¬ 
cess, nor for any other dmilar puipose, and that she does not d^re 
nor expect to use the said prosecution for the purpose of collecting a 
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debt or for any private purpose, and wiU not directly or indirectly 

14 by Jse P-t-es ^ 

consm, and that said Fern . Wisconsin, and from 

ale have hed from deponent is informed and verily 

the jurisdiction hington District of Columbia, and that 

believes, ^ a p^a^lin C. Goodale were, to deponent s 

said Pearl V. of Milwaukee and State of W^- 

personal Aimus^ A. D. 1913, when and where the 

consin, on the 13th day o § c^/vninmitted* and that on the 13th 
crime kated in the complwnt was m?waukee, Wisconsin, 

day of August a d 1913 in the ^ 

the said defendant, e desisnedlv falsely pretend to this com- 
unlawfully, knowingly C Goodale, one of the de- 

plainant, Hattie Klue e , inventor of a phonograph, and tlmt 

fendants above named, , , n Franklin C. Goodale, under Ae 
they, the said Pearl V. G^dale and manufacturing 

name of the r^^v^f Tacoma State of Washington, sh^ 

said phonograph, at the Ci y > ^ jjjg Secretary of said 

Z skd Pearl V. Goodale, being Ivanklin 6. Good- 

Goodale Phonograph Comply, and h ,^th^.^ Goodale Phonograph 

ale, being then and ‘here *h®.^ale Phonograph Company was then 
Cokpany,-and that ^id Goi^ale ^er and by virtue of 

and there inwrporated v • ^jth a capital of $6,000,000, 

the laws of the Stote « ^ ^ complainant twe^ 

and for the sum of $50U.w womu , ^ Company, corpo- 

(20) Shares of Stock ‘JJ. ^«\Good^e Phonojmp 

»“» —j «iL:.SdU» 

15 Klueber “uld,—by making of $5.00 per month each and 
balance to be paid at th $500.00 shall have been 

every month thereafter unti gjiares of Stock in said Goodale 

paid^urchase said twenty (20) Sha^^o 

Phonograph Company, • „ gjdd false pretenses so made as 

• Klueber, then and there believ ^ swd^ai^^^j.^ ^ 

aforesaid by the said P®^‘ ' ®^jng misled therein and deceived 

be true, and relymg reakn of^ the false pretense so n^ as 
thereby, was induced, i there deliver to the said Pearl 

aforeskd, to deliver did^‘‘jff“SirC Goodale, $264.00 in 
V. Go^ale, m th p money and property of her, 

money, of the value of $ iv,o,’oQi/i Pearl V. Goodale and Franklin 
the said Hattie Klueber, an money and property 

0. Goodale, 4*^ means of false pretenses aforesaid and 

of said Hattie Klueber by means oi f 

with intent to defraud; Franklin C. Goodale was not 

Whereas, in truth and m fact, said rwn ^ 

then and there *'‘'® o'jale were n^ manufacturing phono- 

Goodale and Franklin C. Washington—and said Pearl 

r&:i?wSot«t^^^^^ ofsaid Goodale Phono- 
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graph Company, and said Franklin C. Goodale was not then and 
there the President of the Goodale Phonograph Company, and said 
Goodale Company was not then and there incorporated and doing 
business under and by virtue of the laws of the State of Washington, 
with a capital stock of $5,000,000.00,—all of which they, said 

16 Pearl V. Goodale and Franklin C. Goodale, then and there 
well knew, by color and means of which false pretenses so 

made as aforesaid, they, said Pearl V. Goodale and Franklin C. 
Goodale, did then and there unlawfully, knowingly and designedly 
obtain from her, the said Hattie Klueber, said money and property, 
of the money and property of her, the said Hattie Klueber, with intent 
to defraud; that immediately after the commission of said crime this 
affiant exerted all possible means to locate the offenders and com¬ 
municated the information in regard to said crime to the police de¬ 
partment of the City of Milwaukee, and has, in connection with 
them, ever since the commission of said offense endeavored to locate 
the said defendants. Pearl V. Goodale and Franklin C. Goodale, 
(That said Pearl V. Goodale and Franklin C. Goodale were tran¬ 
sient residents of the City and County of Milwaukee, State of Wiscon¬ 
sin, having resided in said city and county but one month, and im¬ 
mediately after the commission of said crime departed) and located 
them at the City of Washington, District of Columbia; and this de¬ 
ponent further says that immediately after the commission of said 
crime, said Pearl V. Goodale and Franklin C. Goodale did abscond 
and flee from the State of Wisconsin, and ever since have been and 
are now fugitives from justice, and therefrom; and that upon the 
criminal complaint hereinbefore mentioned, a criminal warrant was 
issued by FVank J. Grutza, Deputy and Acting Clerk of the District 
Court of said County of Milwaukee and State of Wisconsin aforesaid, 
for the arrest of the said fugitives. Pearl V. Goodale and Franklin 
C. Goodale a certified copy of which warrant is hereto annexed and 
made a part of this affidavit. 

HATTIE KLUEBER. 

17 Subscribed and sworn to before me this 25th day of Au¬ 
gust, A. D. 1913. 

[seal. ] GEORGE E. PAGE, 

Judge of the District Court in and for the 
Cov/nty of Milwaukee, Wisconsin (a 
Cowrt of Record). 


State of Wisconsin, 

Comity of Milwaukee, ss: 

I, C. C.'Maas Clerk of the Circuit Court, in and for Milwaukee 
County and State of Wisconsin, do hereby certify that the Honorable 
George E. Page, whose name is subscribed to the within certificate, 
was at the date thereof Presiding Judge of the District Court for 
Milwaukee County, State of Wisconsin, duly elected and qualified. I 
further certify that I am well acquainted with the handwriting of 
said Judge and know that the signature to said certificate is genuine. 

2—2620a 
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JaViT SKuSt, A. 

t^usand nine hundred and thirteen. ^ ^ MAAS, Clerk. 

[seal.] 

Affidavit of Police, 

State of Wisconsin, 

jjAilwaakee Cov/nty* 

District Court. 

State of Wisconsin, Plaintiff, 

X, T^nS.in C. Goodalb, Defendants. 

Pearl V. Goodalb & Franklin v.. 

18 8““ “ass'"--'!-.^ . 

John T. Sullivan, being ^SdXrllw aSi* “*1; 

H* s 

S?r.fXs“ sriK™-"”. “■* “ '5 Shn ' 

. „ t„ before me this 25th day of August, 

and ...vn .. 1. 

'•* SUX (" 

Recdrd). 

19 the masgistrate ^Yo™a^reqSo^i^y®®\f ^ 

State 01 yy , , made, and tnat saiu qnllivan and I 

St‘’pSS”S annW‘to'S day »< 

Dated Milwaukee, Wisconsin, u. q^orge E. PAGE, 


AITLICK PALMER; BTC. 
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Certificate of Judge, 

State of Wisconsin, 

Milwaukee County: 

District Court 

State of Wisconsin, Plaintiff, 
vs. 

Pearl V. Goodale and Franklin C. Goodale, Defendants. 

I, George E. Page, do hereby certify that I am the Judge of the 
District Court in and for the County of Milwaukee, Wisconsin, and 
Presiding Judge of said District Court; and further certify that 
Frank J. Grutza, whose name is subscribed to the verified complaint, 
warrant and certificate, subjoined to the within records, is and was at 
, the date of said complaint, warrant and certificate, the Deputy 

20 and Acting Clerk of the District Court for the County of 

Milwaukee, Wisconsin, duly appointed and qualified and 
acting as such; that I am well acqumnted with the handwriting, and 
know the si^ature thereof to he genuine, and, further, that the attes¬ 
tation of said PYank J. Grutza is genuine and in due form of law. 
and that the seal thereto attached is the proper seal of said Court. 

In witness whereof, I have hereunto set my hand and affixed the 
seal of the said District Court of the County of Milwaukee, Wiscon¬ 
sin, at the said City of Milwaukee, in said County of Milwaukee, 
Wisconsin, this 25th day of August, A. D. 1913. 

[beal.] GEORGE E. PAGE, 

Judge of the District Cov/rt, Covmty of 
Milwaukee, Wisconsin (a Cowrt of 
Record ). 


Affidavit of Hattie Klueber. 

State of Wisconsin, 

Milwaukee County, ss: 

In the District Court of the County of Milwaukee. 

I 

♦ ♦ ♦ ♦ ♦ ♦ - * 

State of Wisconsin, Plaintiff, 
vs. 

Pearl V. Goodale and Franklin C. Goodale, Defendants. 

Hattie Klueber, being first duly sworn on oath, complains to the 
District Court of the County of Milwaukee, that Pearl V. Goodale 
and Franklin C. Goodale, on the 13th day of August A. D. 1913, in 
the County of Milwaukee, Wisconsin, did unlawfully, knowingly 
and designedly falsely pretend to this complainant, Hattie Klueber, 



FEANKUN C. OOODALB BT AI-. V8. 

thousand nine hundred and thirteen. ^ ^ MAAS, Clerk. 

[SBAL.] 

Affidavit of Police. 

State of Wisconsin, 

M.ilv)avJcee CowrUy: 

District Court. 

Statb of Wisconsin, Plaintiff, 

At Ti^NS.iN C. Goodalb, Defendants. 

Pearl V. Goodalb & Franklin u. 

1Q State OF WISCONSIN, 

.. T. s„ 

. to before me this 25th day of August, 

GKOROBK.PAGE „ 

'is s’Jr, 5 .f 

Recdrd). 

19 the masgistrate the 

matter of the apph^tion forj m ^ 

State of Wia«<>^f^“ae%d that said affidavit wem duV swo 

^nf 

^^liSdn^hftS- day of Aug^ti/913. 

Record), 
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Certificate of Judge, 

State op Wisconsin, 

Milwaukee County: 

District Court. 

State of Wisconsin, Plaintiff, 
vs. 

Pearl V. Goodale and Franklin C. Goodale, Defendants. 

I, George E. Page, do hereby certify that I am the Judge of the 
District Court in and for the County of Milwaukee, Wisconsin, and 
Presiding Judge of said District Court; and further certify that 
Frank J. Grutza, whose name is subscribed to the verified complaint, 
warrant and certificate, subjoined to the within record, is and was at 
, the date of said complaint, warrant and certificate, the Deputy 

20 and Acting Clerk of the District Court for the County of 

Milwaukee, Wisconsin, duly appointed and qualified and 
acting as such; that I am well acquainted with the handwriting, and 
know the signature thereof to be genuine, and, further, that the attes¬ 
tation of said Frank J. Grutza is genuine and in due form of law, 
and that the seal thereto attached is the proper seal of said Court. 

In witness whereof, I have hereunto set my hand and affixed the 
seal of the said District Court of the County of Milwaukee, Wiscon¬ 
sin, at the said City of Milwaukee, in said County of Milwaukee, 
Wisconsin, this 25th day of August, A. D. 1913. 

[beal.] GEORGE E. PAGE, 

Judg^e of the District Cou/rt, CowrUy of 
Milwaukee, Wisconsin (a Cou/rt of 
Record ). 


Affidavit of Hattie Khieber. 

State of Wisconsin, 

Milwaukee County, ss: 

In the District Court of the County of Milwaukee. 

» 

♦ ♦ ♦ ♦ ♦ ♦ • ♦ 

State of Wisconsin, Plaintiff, 
vs. 

Pearl V. Goodale and Franklin C. Goodale, Defendants. 

Hattie Klueber, being first duly sworn on oath, complains to the 
District Court of the County of Milwaukee, that Pearl V. Goodale 
and Franklin C. Goodale, on the 13th day of August A. D. 1913, in 
the County of Milwaukee, Wisconsin, did unlawfully, knowingly 
and designedly falsely pretend to this complainant, Hattie Klueber, 
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that Franklin C. Goodale, one of the defendants above na^ 

“ ?S,i V "S 

£ sr irriS'Sf 

$5,000,000.00, and for the sum of Stock in said 

ThoSanri$l,000.00) ’ Dollars, and ®a*tie gu^^r 

paid-purchase said Twenty (20) Shares otMoc^ 
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lawfully, knowingly and designedly obtain from her, the said Hattie 
Klueber, the said money and property of the money and property of 
her, the said Hattie Klueber, with intent to defraud, contrary to the 
statute in such case made and provided and again^ the peace and 
dignity of the State of Wisconsin, and prays that the said 
23 Pearl V. Goodale and Franklin C. Goodale may be arrested 
and dealt with according to law. 

HATTIE KLUEBER. 


Subscribed and sworn to before me this 21st day of August A. D. 
1913. 


FRANK J. GRUTZA, 
Deputy Clerk of the District Court. 


State of Wisconsin, 

District Court, Milwaukee County, ss: 

I, John W. Woller, Clerk of the District Court, do hereby certify 
that I have compared the foregoing copy with the original Com¬ 
plaint in the case State of Wisconsin vs.* Pearl V. Goodale and Frank¬ 
lin C. Goodale entered in the action therein entitled, that it is a 
correct transcript therefrom and of the whole thereof, as the same re¬ 
mains of record in my office. 

In testimony whereof, I have hereunto set my hand and affixed 
the Seal of said Court this 26 day of August A. D. 1913. 

[seal.] JOHN W. WOLLER, 

Clerk of the District Court, 
By FRANK J. GRUTZA, Deputy. 


Criminal Warrant. 

State of Wisconsin, 

Milwaukee County, ss: 

In the District Court of the County of Milwaukee. 

The State of Wisconsin to the Sheriff or any Constable of said 
County or any Police Officer of the City of Milwaukee: 

24 Whereas, Hattie Klueber has this day complained in writ¬ 

ing to the District Court of the County of Milwaukee, on oath, 
that Pearl V. Goodale and Franklin C. Goodale, on the 13th day of 
August A. D. 1913, in the County of Milwaukee, Wisconsin, did 
unlawfully, knowingly and designedly falsely pretend to this com¬ 
plainant, Hattie KlueWr, that Franklin C. Goodale, one of the de¬ 
fendants above named, was the inventor of a phonograph, and that 
they, the said Pearl V. Goodale and Franklin C. Go^ale, under the 
name of the Goodale Phonograph Company, were manufacturing 
said phonograph at the City of Tacoma, State of Washington, she, 
the said Pearl V. Goodale, being then and there the Secretaiy of 
said Goodale Phonograph Company, and he, the said Franklin C. 
Goodale, being then and there the President of said Goodale Phono- 
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lawfully, knowingly and designedly obtain from her, the said Hattie 
Klueber, the said money and property of the money and property of 
her, the said Hattie Klueber, with intent to defraud, contrary to the 
statute in such case made and provided and again^ the peace and 
dignity of the State of Wisconsin, and prays that the said 
23 Pearl V. Goodale and Franklin C. Goodale may be arrested 
and dealt with according to law. 

HATTIE KLUEBER. 


Subscribed and sworn to before me this 21st day of August A. D. 
1913. 


FRANK J. GIIUTZA, 
Deputy Clerk of the District Court. 


State of Wisconsin, 

District Court, Milvmukee County, ss: 

I, John W. Woller, Clerk of the District Court, do hereby certify 
that I have compared the foregoing copy with the original Com¬ 
plaint in the case State of Wisconsin vs.‘Pearl V. Goodale and Frank¬ 
lin C. Goodale entered in the action therein entitled, that it is a 
correct transcript therefrom and of the whole thereof, as the same re¬ 
mains of record in my office. 

In testimony whereof, I have hereunto set my hand and affixed 
the Seal of said Court this 26 day of August A. D. 1913. 

[seal.] JOHN W. WOLLER, 

Clerk of the District Court, 
By FRANK J. GRUTZA, Deputy. 


Criminal Warrant. 

State of Wisconsin, 

Milwaukee County, ss: 

In the District Court of the County of Milwaukee. 

The State of Wisconsin to the Sheriff or any Constable of said 
County or any Police Officer of the City of Milwaukee: 

24 Whereas, Hattie Klueber has this day complained in writ¬ 

ing to the District Court of the County of Milwaukee, on oath, 
that Pearl V. Goodale and Franklin C. Goodale, on the 13th day of 
August A. D. 1913, in the County of Milwaukee, Wisconsin, did 
unlawfully, knowingly and designedly falsely pretend to this com¬ 
plainant, Hattie Klueber, that Franklin C. Goodale, one of the de¬ 
fendants above named, was the inventor of a phonograph, and that 
they, the said Pearl V. Goodale and Franklin C. Go^ale, under the 
name of the Goodale Phonograph Company, were manufacturing 
said phonograph at the City of Tacoma, State of Washington, she. 
the said Pearl V. Goodale, being then and there the Secretary of 
said Goodale Phonograph Company, and he, the said Franklin C. 
Goodale, being then and there the President of said Goodale Phono- 
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commanded forthwith to apprehend the said Pearl V. Goodale and ■ 
Franklin C. Goodale and bring them before the said District Court 
to be dealt with according to law. 

Witness The Honorable George E. Page, District Judge of the 
County of Milwaukee, the 25th day of August in the year of our 
Lord one thousand nine hundred and thirteen. 

[SEAL.] JOHN W. WOLLER, 

By FRANK J. GRUTZA, 

Deputy Clerk of the District Court. 


State of Wisconsin, 

District Court, Miluuukee County, ss: 

I, John W. Woller, Clerk of the District Court, do hereby certify 
that I have compared the foregoing copy with the original Warrant 
in the case State of Wisconsin vs. Pearl V. Goodale and Franklin C. 
Goodale entered in the action therein entitled, that it is a correct 
transcript therefrom and of the whole thereof, as the same remains of 
record in my office. 

In testimony whereof, I have hereunto set my hand and affixed 
the Seal of said Court this 26 day of August, A. D. 1913. 

[seal.] JOHN W. WOLLER, Clerk, 

By FRANK J. GRUTZA, 

Deputy Clerk of the District Court. 


27 Demwrrer to Return. 

Filed September 8, 1913. 

♦ ♦ * * 4c . « 4i 

The petitioners say that the return of the respondent, Aulick 
Palmer, is bad in substance. 

WILTON J. LAMBERT, 
DANIEL W. BAKER, 

Attorneys for Petitioners. 

Note.— One of the points of law to be argued at the hearing of the 
above demurrer, is that the said return fails to answer the facts stated 
in the petition, and that the said return fails to allege or show that 
the respondents are held for a violation of the law of the State of 
Wisconsin. 


Order- Overruling Demurrer to Return, Dismissing Writ, etc. 

Piled September 8, 1913. 

♦ ♦ ♦ ♦ ♦ _ ♦ ♦ . 

This cause coming on to be heard on petition for habeas corpus, 
return of respondent thereto, and the demurrer to said return, and 
being considered by the court, it is, this eighth day of Se^mber, 
1913, Adjudged and Ordered, that said demurrer be, and it hereby is, 



I'RANKLiN C. GOODALti KT AL. V8. 

a: 

and it hereby is, dismissed, P. STAFFORD, 

Associate Justus, 

98 From the foregoing order, petitioners, in o^n court, appeal 

to Court orippeals, and the court fix^. bond for costs at 
one hundred dollars and admits petitioners to bail in the sum of 
hundred dollars each, pending P. STAFFORD, . 

Associate Justice. 

M eynorandum. 

September 12, I913.-Appeal bond $100 approved and filed. 

Assignments of Error. 

Filed October 23, 1913. 

1. The Court erred in overruling the demurrer to the return of 
'‘'VTrSt erred in not sustaining the demurrer to the return 
^'^ThTSrT erred in not discharging the petitioners upon the 

^^e^The Court erred in holding that it had jurisdiction to inquire 
into the facts set up in the P®‘'*>®"^jLTON J. LAMBERT, 

DANIEL W. BAKER, . 

Attorneys for AppeltarUs. 

20 Designation of Record. 

Filed October 23, 1913. 

♦ 

The Clerk will in making up the transcript of record for the Court 
of Appeals put therein the following papers: 

i K S,““ aTSSd... «,a.« .iu.. -w o( a- 

requisition papers. 
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3. Demurrer of the appellants. 

4. The jud^ent entered by the Court and memorandum of 
filing of appem. 

5. The assignments of error. 

6 . Memorandum of filing of the appeal bond. 

7. This designation. 

WILTON J. LAMBERT, 
DANIEL W. BAKER, 

Attorneys for Petitioners. 

Memorandum. 

October 24, 1913.—^Time for filing the transcript of record on ap¬ 
peal to the Court of Appeals extended to and including November 17, 
1913. 


30 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
29, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in Habeas Corpus No. 588, entitled In the 
Matter of Franklin C. Goodale and Pearl V. Goodale, as the same re¬ 
mains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
12th day of November, 1913. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2620. Franklin C. Goodale et al., appellants, vs. Aulick Palmer, &c. 
Court of Appeals, District of Columbia. Piled Nov. 17, 1913. 
Henry W. Hodges, clerk. 
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IN THE- 


(^oaxt of (lUiUitttb^ 



Franklin C. Goodale and Pearl V. Goodale. Appellants, 

vs:' 

Aulick Palmer, U. S. MXrshal for District o» 

Columbia, Appellee. 


BRIEF ON BEHALF OF'APPELLANtS. ‘ 


This appeal was taken from an order overruling a de¬ 
murrer to a return to a Writ of Habeas Corpus, dismissing 
the said* writ, and remanding the aj^llahts, Franklin C. 
Goodale and Pearl V. Goodale, to the custody of the a^ 
pellee, Aulick Palmer, United States Marshal for the Dis¬ 
tricts of Columbia. 

The petition for the Writ of Habeas Corpus in the Court 
below, after setting forth the averments as to the citizenship 
and residence of the said appellants, set forth “that the said 
Franklin C. Goodale is president of the Goodale Phonograph 
^Company, and the said Pearl V; Qo^ale is secretary 
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thereof, that said company is incorporated wder the h 
of the State of Washington, and its capital stock is Fiv 
Million Dollars ($5,000,000.00), that it is ovmer of 
certain patents of which the said Franklm C- ^le « 
the inventor, said patents being on a machine to t 

Goodale film records, which said records exhibit and show 
not only a picture but at the same time produce the sound 

of the human voice.” r o 4 . 

“That your petitioners on the 4th day of September, 

1913, were arrested by virtue of warrant issu^ on a requi¬ 
sition from the Governor of the State of Wisconsin, m 
an order has been made ordering their extradition to ^d 
State; and they are now - *e custody await-g 
extradition; that their present custody is unlawful, in that 
the said affidavit, upon which said requisition J 

are based, while apparently made by the affiant from 
personal knowledge, states facts of which affiant could 
have personal knowledge, and facts which are con y 
existing records, and particularly, said affidavit states t a 
the said Franklin C. Goodale is not the patentee of certain 
patent rights or the inventor of certain phonograph, which 
has been patented—the fact being that m this junsdicti 
in the Patent Office of the United States, the records show 
that the said Franklin C. Goodale is an original inventor o 
certain patents pertaining to the phonograph, which patents 
are of great value; that said affidavit is made solely for the 
purpose of having your petitioners return to the State of 
Wisconsin, where the said affiant can sue your petitioner 
for the money which she claims was taken from her by 
false and fraudulent statements of your petitioners, tha 
the said company in which your petitioners are »ntereste is 
the owner of patent rights of great value, and that the 
proceeding against your petitioners is an attempt to depnve 

them of their patent rights.” 
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‘‘Your petitioners further say that sa.id affidavit set forth, 
a great many facts which it alleges were false and fraudu¬ 
lent, but none of which facts could in any way be an in¬ 
ducement for the parting on the part of the affiant with 
the $254.00, that said affidavit does allege that the said 
petitioners stated to the said affiant that the said stock was 
of great value, and would be worth by January 1, 1914, 
the sum of $1,000.00, but there is no allegation in said af¬ 
fidavit that this statement is false. The petitioners further 
say that said affidavit fails to show that the said stock was 
delivered to the said affiant, and that she parted with her 
money on the faith of receiving the said stock, therefore, 
your petitioners aver that said affidavit fails to show an 
offense under the laws of the State of Wisconsin, and no 
cause whatever for the warrant to issue under which your 

petitioners are now detained.” 

By virtue of said petition as aforesaid, a Writ of Habeas 
Corpus was issued on the 4th day of September, 1913, re¬ 
turnable on the following day. The return to said writ at¬ 
tempted to justify the detention of the said appellants by 
virtue of two separate warrants issued on the 3d day of 
September, 1913, by order of the Honorable Daniel Thew 
Wright, Associate Justice of the Supreme Court of the 
District of Columbia, acting for and in the absence of the 
Chief Justice of the said Court, pursuant to the provisions 
of the statutes in such cases made and provided by virtue 
of certain requisition of the Governor of the State of Wis¬ 
consin, and then made reference to said requisition cause 
and the proceedings and entries therein appearing, includ¬ 
ing the requisition papers of the Governor of the State of 
Wisconsin, all of which were made part of the return, 
and prayed to be read and considered as such the s^e as 
though fully set out and attached thereto. 

To this return the appellants interposed a demurrer, as¬ 
signing as one of the points of law, to be argued at th^ 
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hearing of said demurrer, that said return failed to answer 
the facts stated in the petition, and failed to allege or show 
that the respondents were held for any violation of the law 
of the State of Wisconsin. Upon the hearing of the said 
demurrer, an order was passed overruling same, dismissing 
the writ and remanding the appellants to the custody of 
the appellee, from which order the appellants in open court 
appealed to this Court, assigning as error, that the Court 
erred in overruling said demurrer, and failing to sustain 
said demurrer, and failing to discharge api^llants upon 
the answer filed by the appellee to the writ of habeas 
corpus issued as aforesaid. 

Argument. 

The petition of the appellants for a writ of habeas 
corpus in the Court below, directly alleged the fact that a 
certain affidavit which was the sole foundation upon which 
the rendition papers were based, was an affidavit which 
could not possibly have been made upon personal knowl¬ 
edge, and therebv, by implication at least, averred the 
equally important fact that if the affiant under said affi¬ 
davit did have personal knowledge of the actual truth of 
the situation with regard to which she made oath, the said 
affidavit ceased to be one made in ignorance, and proved 
to be the most flagrant perjury. The affidavit to which 
the petition of the appellants made reference was that of 
one Hattie Klueber, upon which there was sworn out in 
the District Court of the County of Milwaukee, State of 
Wisconsin, a criminal warrant for the arrest of the appel¬ 
lants and upon which the District Attorney for the County 
of Milwaukee, State of Wisconsin, made application to His 
Excellency the Governor of the State of Wisconsin, for 
the requisition of the appellants, and it is important to note 
that His Excellency the Governor of Wisconsin in his 
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requisition for the appellants, made mention of the fact 
that the said appellants stood charged by affidavit with the 
crime of obtaining money by false pretenses. In other 
words the machinery of the Court of the State of .Wiscon¬ 
sin was set in motion to deprive the appellants of their 
liberty and return them to the distant State of Wisconsin, 
upon an ex parte affidavit made by one Hattie Klueber, as 
alleged in the petition of the appellants, solely for the pur¬ 
pose of having the appellants returned to the State of Wis¬ 
consin, wherein they might be sued by the affiant for money 
which she claimed was taken from her by false Md 
fraudulent statements, and for the purpose of depriving 
one of the appellants, Franklin G. Goodale, of valuable 

patent rights, owned by him. 

In truth and in effect, this single affidavit, sworn to ex 
parte, alleging under oath facts with regard to which the 
appellants never had the opportunity for a hearing, stu¬ 
diously following in averments, the Wisconsin statute in 
such cases made and provided, and setting forth the good 
faith and purpose of the said affiant, alleged facts 
which, if the said affiant did allege in goc^ faith, showed 
the most wanton ignorance of truth therein, and, if made 
in knowledge of the truth and actual situation of the ap- 

Dfklants, proved the most willful perjury. 

^on such an affidavit, then, was this^ requisition made 
by the Governor of the State of Wisconsin, and upon such 
an affidavit'the Chief Justice of the Supreme Court of the 
District of Columbia issued the warrants under which the 
appellants were detained and held in the custody of the 

appellee. . , 

It is submitted, therefore, that, inasmuch as the Wnt oi 

Habeas Corpus was issued in response to the petition o 
the appellants setting forth that their custody was unlaw¬ 
ful, by reason of the fact that said affidavit was onC made 
by affiant of facts which the affiant Could not have personal 
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knowledge, subscribed and sworn to as it was, and pr^ 
senting to the Court notice that there was practiced both 
upon the Chief Executive of the State of .Wisconsin and 
the Chief Justice of the Supreme Court of the District o 
Columbia, an imposition, and that the liberty of these two 
appellants was being harrassed and destroyed, because of 
proceedings wrongfully instituted, it is submitted that t e 
Court having these facts before it and on record shouW 
have sustained the demurrer to the return, which failed . 
either to answer or traverse one single fact set forth as 

cif orcscLid 

It may be argued by the appellee that the petition of the 
appellants was an attempt upon their part, by indirection, 
to call to trial the question of their guilt or innocence in this 
court when such a question is the proper subject of inquiry 
only in the courts of the demanding state, where process 
may be issued upon the witnesses, and wherein the crime it¬ 
self was committed; that having been charged with a crime 
in the demanding State and the constitutional requirements 
in such cases having been complied with, that no question 
of fact remained for investigation under the Writ of Habeas 

Corpus. 

The appellants in their petition have assumed no such 
sition. In that petition they not only directly allege the il e- 
gality of their detention but aver facts sufficient to make out 
that illegality, and it is their contention that when these facts 
stand under oath, undenied by any averment or all^tion 
by the appellee in his return to the Writ of Halvas Corpus, 
they constitute grounds sufficient for sustaining the de¬ 
murrer. 

It would be useless to cite authorities which present proot 
of such propositions, that the legal sufficiency of the affida¬ 
vit, entered in the requisition papers, is a question of law 
and not the proper subject of inquiry under the Writ of 
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Habeas Corpus, except as to the question of a crime hav¬ 
ing been committed under the laws of the demanding state, 
that the laws of the United States, having prescribed the 
manner of the proof of a prisoner’s having cc«nmitted a 
crime, are conclusive upon the Chief Executive of the asy¬ 
lum state, and that such questions alone can be inquired into 
under the Writ of Habeas Corpus as regard the prisoner’s 
status as a fugitive from justice; and that motive or animus 
which instigated the initial institution of the proceedings, 
are questions beyond the propriety of the inquiry in the 
courts of the asylum state. 

That these general propositions, of law are sustained by 
the overwhelming weight of authority the appellants admit, 
but they contend that the case at bar is peculiar in this, that 
the entire requisition proceedings were improvidently had; 
that the requisition, being based on an ex parte affidavit, 
made either in the grossest ignorance or wilful perjury, 
should not be governed by those principles of law, which 
are applicable to other cases, wherein the duty of state to 
state is clear, and no miscarriage of justice possible; and 
the appellants further contend that, when their petition set 
forth not only the fact of their unlawful detention, but 
the very facts why their detention was unlawful and have 
further shown in said petition that the proof of the truth 
of the facts which they allege under oath to be tnte lies 
here in this jurisdiction in which they are unlawfully de¬ 
tained, which proof likewise establishes either the g^oss igno¬ 
rance or wilful perjury of the ex parte affidavit at the basis 
of the requisition proceedings, then they further contend 
that when their petition has shown* these facts, it is at least 
entitled to an answer and failing such they are entitled to 
discharge. That the Chief Justice in this instance, or in his 
absence another Justice for him, has in the first instance a 
certain discretion within which he can act as to the issuance 
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of a warrant for the arrest of a prisoner demanded by the 
Chief Executive of the State cannot be doubted. T^t 
a warrant has been in the first instance refused, be¬ 
cause the Chief Executive of the asylum State has been 
apprised of the perjury under or of the vague and mdefimte 
allegations of an affidavit as the basis of the requisition 
from another State, is established by the authority of those 
cases in which the question has arisen. m 

People ex rel. Lawrence vs. ' 

Y., page 191, and Work vs. Covington, 34 Ohio, 

page 73. 

And that such questions as motive and animus of the 
affiant under such affidavit or the legal validity of same are 
proper questions for the Chief Executive to consider in or¬ 
dering an issuance of the warrant, is likewise establishe 

by the same authorities. > , ^ c 

Yet, as the issuance of the warrant for the arrest of the 

fugitive from justice of another junsdiction un er 
requisition is a discretionary act upon the part of the le 
Executive, said issuance having been ordered, it then ordi¬ 
narily ceases to be the subject of judicial inquiry, un er e 
Writ of Habeas Corpus. But, when the Chief Executive 
has ordered the issuance of that warrant in ignorance of 
the fact, that both he and the Chief Executive of the de¬ 
manding State have been imposed upon by the most 
perjury or the grossest fraud, and when these facts r 
appear in the petition for the Writ of Habeas Corpus, in¬ 
quiring into the justice of the custody of the fugitives ar¬ 
rested under the warrant, and these facts, under oat , 
equally show forth that imposition has been practiced, tha 
the proof of the existence of said imposition lies in the very 
jurisdiction of the asylum State, itself, and that the very 
basis of the requisition from the demanding State is one 


so vicious that it is only fair to presume that had the 
Chief Executive himself of the demanding State been pos¬ 
sessed of the knowledge of the viciousness of said affidavit, 
then, the requisition would never have been ordered, is it not 
fair to demand that in that instance the return to the Writ 
of Habeas Corpus issued in response to that petition should 
at least make out a prima facie answer to the facts alleged 
therein ?—and this is the case of the appellants in this cause. 
In the case of Manchester, 5 Cal., 237, page No. 238, Chief 
Justice Murray, said: “The extradition of the subject is a 
dangerous power, which cannot be too carefully watched, 
and ought not to be trusted alone to the executive ♦ ♦ ♦ 
the very object of Habeas Corpus was to reach just such 
cases, and while the courts of the State possess no power 
to control the executive’s discretion and compel a surrender, 
yet, having once acted, that discretion may be examined 
into, in every case where the liberty of the subject is in¬ 
volved.” 

In that case it was endeavored to be shown that the affi¬ 
davit was a perjury, but as was well adjudged, the Governor, 
having authenticated the affidavit, the question of its truth 
or falsity then became triable only in the courts of the de¬ 
manding State. In this case, however, there is the peculiar 
circumstance that the proof of the falsity of the affidavit 
which is at the basis of both the warrant under which the 
appellants are held and the requisition p^rs lies in this 
jurisdiction in which they are detained, all of which appear 
upon the record in this very case. The court below having 
been apprised of these facts might well have looked with 
caution upon the entire requisition proceeding itself as was 
the case of People, ex rel., Lawrence vs. Bradley, 56 N. Y., 
191. 

In the case ex parte Slauson, 73 Fed., 667, the court 
said: 
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Again on page 670 the court said, speaking through 
District Judge Hughes: 

“The comment upon his conduct is unnecessary. His 
charge of fraud against Slauson is an afterthought. 
The affidavit by which he charges the fraud is a flagrant 
perjury. His prosecution of this extradition proceed¬ 
ing is malicious. The Governor of Tennessee was de¬ 
ceived in the requisition which he issued for Slauson, 
and it was improvidently granted. The Governor of 
Virginia was not advised of, and had no means of test¬ 
ing the validity of the allegations of the requisitions, 
but in performing his duty, in issuing his warrant di¬ 
recting the arrest of Slauson he took care to reserve to 
him in advance the privilege of the Writ of Habeas 
Corpus, under which he is now before him.’* 

It is respectively submitted that for reasons here stated 
the judgment should be reversed. 

Wilton J. Lambert, 

Daniel W. Baker, 

William E. Leahy, 

Attorneys for Appellants. 



